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Kl Responsive to communication(s) filed on application ff/Inp _ • 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1 935 CD. 11; 453 O.G. 21 3. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 

is longer from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). .;V 



Disposition of Claims 
jS Claim(s) 1-11 



is/are pending in the application. 



Of the above, claim (s) 
□ Claim(s) 



Kl Claim(s) 1-11 

□ Claim(s) 

□ Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on ' is Cipproved [disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
"Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

Kl Information Disclosure Statement(s), PTO-1449, Paper No(s). 3 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 
1 Notice of Informal Patent Application, PTO-152 
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— SEE OFFICE ACTION ON THE FOLLOWING PAGES — 



Application/Control Number: 09/115,229 Page 2 

Art Unit: 

DETAILED ACTION 

Claim Rejections - 35 VSC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 8-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. There are no definitive process limitation in claims 8-9. 

3 . aaim Rejections - 35 VSC §102 

4. The foUov/ing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this OflBce action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 

US 5,049,441 Jenkins et al. Jenkins et al discloses HDPE compositions containing HOPE and talc, 
said talc in an amount of about 1 percent, col. 2, line 38. The size of the talc is .5 to 50 microns. 
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Claim Rejections - 35 VSC § 103 
6 The following i. a quotation of 35 US.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

such that the subject m tter as wlSe^ouSitl "^^"f.^ '° ^"^"^ *^ P"°' ^ ^ 
having ordinaiy skill in the art to wffiS suwit^ttJ *o "^^^^ ♦<> « I^on 

manner in which the invention waTmade ^ ^^^^^'i^^y ^haU not be negatived hy the 

7. Claims 1-7 and 1 0-1 1 are rejected under 35 T7 r i n-i/.\ u • 

J oicu unaer J5 u.Jj.C. 103(a) as bemg unpatentable over 

Jenkins etal in view of WO 85/03194 r 134"^ Tpnlrine „i • r j 

/^^j 1 ^ 1 J4 Jenkins et al is rehed upon as discussed above. 

Jenkins et al does not disclose pipes. 

• 134 discloses HDPE compositions for fonning pipes, see page 7. lines 18 and 24. Talc is present 
in an amount of from 1.0 to 6.0 phr. page 6, line 17. Pellets are disclosed, page 8. line 7. 
Tie secondary reference demonstrates that it is known ,o fonn pipes out of the same composition 
as that of the pHma^, reference. Tlus it would have been obvious to one having ordinary skill in 
the art to form a pipe out of the composition of Jenkins et al. 

8. "'1-0' concerning this commu^cation or earUer communications from the e=™er 

should be directed to Charles R. Nold whose telephone mimber is (703) 308.4416. 

Charles R Nold 
Primary Examiner 
Art Unit 1772 



